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Negotiation with an employer, also 

a government having the power to 

legislate, is not a sinecure. When the 

government decrees our working 

conditions it becomes by the same 

token both judge and party. It loses 

then all claims to neutrality.

The gradual implementation 
of a legislative stranglehold
The history of negotiations over the last 35 years in 
the public sector is littered with recourse to special 
laws or threats to use them.

Along the way, a law on essential services has been 
added, which in fact, is preventing us from exercising 
a true balance of power. Generally, during a strike we 
must provide 90% of services normally offered.

Finally, in order to respect this law on essential services, 
the government has enacted the well known Law 160. 
This rip-off law provides for important fines for mem-
bers, union officers and the union itself for each strike 
day when such services are not provided. It provides also 
on that occasion the lost of a year of seniority.

We can see all the arsenal put in place to limit, restrict 
and if need be cancel our right to free negotiation.

Gradual insensibility  
of the population
Face with the use of such an alternative, there has 
never been any negotiation without the government 
mentioning, at least, that the threat of a special law 
would be used. There was however a political price to 
pay for this government when it decided to impose 
its views. This became a kind of acknowledgement 
of a failure that it had to defend. There was however 
some effort made to really negotiate and attempt to 
reach an agreement.

Gradually, during the last rounds of negotiation, 
because we kept on hearing of special laws, the 
population ended up believing that it was a natural 
way to settle issues. The political price to pay for a 
government considering such recourse continued to 
diminish.

The icing on the cake however was during the last 
round of negotiation. Indeed, the government then 
decided to enact Law 142 imposing the initial offer 
from the employer. Let’s remember that this offer 
included a salary freeze for 2 years and 9 months 
starting with the beginning of the collective agree-
ment. Therefore, the government never negotiated; 
and yet most political commentators in the media 
considered a few weeks later that this was positive 
elements of its plateform.

Gradual deterioration  
of our working conditions
We cannot be surprised that, considering this context, 
our working conditions are deteriorating. We are not 
the ones saying so, but the Institut de la statistique 
du Québec. According to this government agency, we 
are lagging behind in comparison with practically all 
other categories of employees in Québec.

Of course, the pay equity settlement has somewhat 
improved the comparative position of several job 
titles. However, it is not sufficient, far from it, to 
catch up with other sectors in Quebec, if only with 
the private.

Get out of the current  
iron collar
We must evidently get out of the current iron collar 
that in fact is inducing us to go around in circles. 
We must get important amendments to the current 
legislative structure of our negotiations so that they 
can take place without the government wiggling itself 
out of its obligations. This is the essence of a resolu-
tion that what recently adopted at the CUPE-Québec 
convention.

This resolution provides also that we join all other 
union organizations currently active in the public 
sector so that together we define the parameters 
allowing us to reach this objective.

Mobilization is essential
But a real union is not a union structure. A real union 
is composed of members, of all its members, who 
together decide to rally to act, to make their voice 
heard better in order to obtain justice

to be continued on PAGE 4



2

First global assessment  
of local negotiations
A huge undertaking for  
local negotiating committees

Local negotiations are 

presently ongoing in 

most establishments 

of the health and 

social services network. 

Although some are 

over with, some are just 

starting the process.
You will remember that local nego-
tiation is integrated within Law 30 
enacted by the Charest govern-
ment in December 2003, and that 
it provides mainly for two things:

• �merger of unions within each healthcare institu-
tion in the province, regrouped by job category;

• �decentralization of negotiation of most provisions 
of the collective agreement that must, from now 
on, be negotiated by the local parties.

Strict rules govern this local negotiation. Once the 
union merger step is completed, a 2-year count 
backwards starts. The employers and the local 
unions must agree on 26 issues now negotiated 
locally otherwise a mediator/arbitrator is designa-
ted to settle between the project of the employer 
or that of the union, while respecting the two 
following criteria: not generate any additional cost 
for the employer while maintaining services to the 
clientele.

Why did the government 
wish to decentralize the 
negotiation?
We were told officially that the employers wanted 
local negotiation to better meet the needs of the 
population in order to adapt the provisions of 
the collective agreement to the local and regional 
specificities. But, isn’t the true motivation the 
exploitation of the workers who, isolated locally 
and governed by constraints of strict negotiations, 
find themselves in a bad position to challenge their 
employers? The answer lies within the question.

Union locals, supported by their union officials, had 
to regroup quickly to face the music. Alas, we are 
observing just about everywhere in the network that 
quite often, the employers are not well organized 
(when not organized at all) to start the negotiation. 
Indeed, many employers lack resources, particularly 
in small institutions, to plan the negotiation, write 
texts and act as spokespersons. Quite often they 
are unprepared and have but little time to devote 
to what now must be a priority. On the other hand, 
it is also difficult for the unions to find resources, 
but they are generally better prepared, they know 
the collective agreement better than the employers 
and they are more familiar with its interpretation 
and its application, therefore, of its shortcomings 
and corrections that must be made. Those who did 
not want local negotiation are those who can better 
adapt a text to the reality.

What is the risk associated with the employers’ lack 
of resources? Let’s remember that the ongoing 

local negotiation encompasses a continuity of nego-
tiated issues, which means that unless there is a 
common will by both parties to want to reopen this 
negotiation, these provisions negotiated or imposed 
by an arbitrator will exist forever! It is therefore 
imperative not to make any mistake. Unions are 
well aware of that.

What is the status of local 
negotiations in the network?
As mentioned previously, CUPE Union locals affi-
liated to PCSA have not all reached the same level 
in their negotiation. At the time of writing, almost 
all those who have reached their deadline (two 
years after the union merger) have been able to 
reach an agreement with the employer without an 
arbitrator. Evidently, the difficulties encountered 
have not been the same for all, but all have been 
able to clear the hurdles successfully. Furthermore, 
the provisions negotiated are, globally, quite similar 
from one place to the next. We are also happy to 
see that no major concessions had to be made by 
local negotiating committees to reach an agree-
ment. We cannot but notice that a colossal amount 
of work has been done by these local committees 
to maintain acceptable working conditions for their 
members. With the conditions described previously, 
there is no doubt once again, that the union, in spite 
of repeated endeavors by the government to desta-
bilize it, is meeting this new challenge brilliantly.

Even so, a few local unions have stumbled against 
employers who were unprepared and/or unorgani-
zed. Consequently, the issues not settled have been 
sent to the mediator/arbitrator. For the time being, 
we are awaiting with great interest the decisions 
concerning these disputes. In an upcoming article, 
we will provide more information on these deci-
sions.

For the time being, we are concentrating our 
efforts to support our local unions who are starting 
or continuing this significant round of negotiation 
for their members. Stay tuned ….

CHUQ Negotiating Committee : Denis Marcoux, 
Claudette Blais, Carl Dubé, Katty Paradis and 
Stéphane Landry. Jocelyn Tremblay, spokesperson 
and advisor for CUPE-Québec was absent when the 
picture was taken.

The Couillard 
Reform did not 
deliver !
Even though the Charest 

Government did say in 2003 that 

it wanted to give priority to 

health services, community groups 

mobilized under the umbrella of 

the Coalition Solidarité Santé are 

denouncing the failures of Minister 

Couillard’s Reform.
Various spokespersons from unions, communities 
and popular groups have voiced, with conclusive and 
positive proofs, the blunders and the discrepancies 
of this new reform that has created super-institu-
tions in all the Quebec regions and this, without 
providing additional services to the population at 
the sites.

«It is as if we gave carte blanche to the healthcare 
network administrators to give themselves better 
working conditions without increasing the number 
of unionized employees or doctors at the sites! So, 
the hiring of more administrators has deepened the 
decision-making structure and generated also an 
administrative chaos and a slow reaction typical of 
huge organizations. Who finally won in this merger 
of institutions other than the administrators them-
selves? » commented Guy Jolicoeur, spokesperson 
for FTQ, at a press conference.

According to Jacques Fournier, resource person 
and chief-editor of the magazine «Interaction com-
munautaire», the reform is a total failure and the 
biggest losers are social services, which lost the 
most to the benefit of the curative sector. «Even 
though the ministry is bragging that the results of 
its reform have brought the health system closer to 
the population, at the sites, it is not at all the case. 
We are witnessing a reduction and a dehumaniza-
tion of services to society’s most vulnerable, senior 
citizens and handicapped. »

«The morale of the employees has never been so 
low, resumed Mr. Jolicoeur. The mega-structure 
cannot meet the daily needs of institutions any-
more, and we are witnessing a make-do approach 
in order to maintain services to the population. The 
result: tired and overworked employees and junior 
administrators, who do not know where to turn for 
help in order to comply with agency directives that 
are also dictated by top officials of the ministry in 
Quebec.

Consequently, numerous employees are leaving and 
their colleagues are left with heavy workloads; the 
managers are constantly attending meetings to 
redefine their mandates leaving employees without 
support and having to fend for themselves. Great 
reform indeed, when one considers the devastating 
impact on the services to the population! »

Two or three coats 

should be enough  

to cover the mess !
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In December 2005, the Quebec 

government imposed by decree 

some provisions for the employees 

working in the public sector. In the 

health and social services network, 

this decree included the imposition 

of several amendments to the 

classification of job titles.
During discussions preceding the imposition of this 
decree, we shared our apprehensions with the 
employer as to the important difficulties that could 
be generated by the merger of job titles before pay 
equity is settled.

The government decided to go ahead and the 
decree imposed the merger of certain job tiles crea-
ting new salary scales that would become effective 
on December 15, 2005 or November 21, 2006, as 
the case may be.

The settlement of the pay equity took place on 
December 21, 2006, resulting in the modification 
of salary scales of job titles predominantly held by 
women having obtained salary adjustments. These 
salary adjustments apply to the original job titles for 
the period ranging from November 21, 2001 and 
November 21, 2007.

The difficulties that we had raised previously resur-
faced. For certain persons, the merger of the job 
tiles was more advantageous while for others it 
was pay equity. These situations occurred more 
specifically with office positions. A negotiation was 
initiated and the interunion coalition has attempted 
to get the most advantageous situation for each 
person. This is what we call «the best of both 
worlds». We have gained since the government had 
to inject 20 million in the settlement.

Evidently, the interunion coalition made of all union 
organizations in the health and social services sec-
tor has not reached 100% of its objectives since a 
number of improprieties remain to be sorted out 
for certain individuals for the period between April 
1st to November 21, 2007. These improprieties are 
particularly frustrating for those who are involved 
and let say it bluntly, rightly so.

The only consolation however is, finally, the combi-
nation of the two elements i.e. the merger of the 
job titles for office employees and the settlement of 
pay equity will give these employees a better salary. 
A better salary than if only one of the two elements 
had applied.

What are the objectives 
targeted with the agreement 
entered into on December 
21 with the treasury board?
The general rule is that any individual holding on 
December 15, 2005 or on November 20, 2006 as 
the case may be, a position with a job title entitled 
to pay equity is assured to receive at least the 
salary associated with this job title until the date 
of the last payment of pay equity, i.e. November 
21, 2007

Particulars involving  
clerical/office positions
On November 21, 2006, the provisions of the 
decree relative to the nomenclature started to apply 
for clerical/office positions. All these positions have 
been regrouped into four categories: administrative 
officer, class 1, class 2, class 3 and class 4. The 
salary scale for the best paid job title was the one 
retained in each of the categories. These four new 
job titles include quite often more echelons than 
the old job titles that have been regrouped. Article 
7.17 of our collective agreement specifies that when 
this integration takes place all pertinent experience 
must be recognized.

For that reason, many individuals have had access 
to one or some higher echelons than those of their 
original job title.

The combination of these two factors is such that 
several persons have obtained, from November 21, 
2006, a better salary than the one they would have 
received with their old job title, even once adjusted 
with pay equity.

The agreement entered into on December 21, 2006 
allows these employees to maintain this better 
salary until November 21, 2007 unless the salary of 
their former job title once adjusted with pay equity 
and with the 2% on April 1st is higher. In such a 
case, they will then receive the highest salary.

Finally, on November 22, 2007, all those with these 
job titles will be integrated in the new salary scales 
for administrative officers 1, 2, 3 and 4. This inte-
gration will be done then at the echelon equivalent 
or immediately higher of the salary the employee 
was receiving on November 21, 2007.

There are, however, two exceptions to this rule: the 
employee who, after a personnel movement accedes 
to one of the administrative officer job titles or the 
employee hired after November 20th. In these two 
cases, this employee integrates immediately the 
new salary scales for administrative officer.

These new salary scales:

• �Maintain the pay equity adjusted salary of the 
better paid original job title included in the 
regrouping

• �Increase the number of echelons for administra-
tive officers classes 2, 3 and 4

Particulars for employees 
registered on the recall list
Article 3.1 of the agreement provides that: «When 
an employee is assigned to a new job title arising 
from a merger, the employee is remunerated on 
the basis of the rate or the salary scale of the most 
populous job title for which he was registered on 
the recall or availability list on December 15, 2005 
or November 20, 2006, as the case may be, until 
November 21, 2007».

This provision can generate occasionally unseemly 
situations. Hence, as the salaried employee of the 
recall list is remunerated according to the most 
populous original job title among those that have 
been regrouped, his salary may be higher or lower 
than those doing the same work.

This is, assuredly, one of the perverse effects of the 

agreement. These problematic issues will come to 
an end on November 21, 2007.

In conclusion
As you may have noticed, it is not a perfect agree-
ment, far from it. Perfect agreements are excep-
tional anyway. But it is the best one the interunion 
coalition was able to get on December 21, 2006. Its 
application has raised so many «iniquities» that we 
are not planning on twiddling our thumbs.

We must attempt everything to try to correct 
the incongruities that came up.

It is with this in mind that we have mandated 
the FTQ Negotiation Co-ordinator to reopen 
the discussions, both with the other union 
confederations and the Treasury Board, in an 
attempt to convince them to correct these 
major remaining incongruities during the tran-
sition period.

PAY EQUITY
This pay equity issue is quite a saga! Let’s 
go over the outstanding events marking the 
development of this project for the health and 
social services sector.

November 21, 1996 Law on Pay Equity enac-
ted by the Quebec Government. Chapter IX of 
this law provides for an employer that has, in 
the past, carried out some work on salary rela-
tivities, to be exempted from the provisions of 
the law. This is the case for the government.

November 21, 2001 Date when, according to 
the law, salary adjustments emanating from 
the application of pay equity start to become 
due.

June 7, 2002 CUPE begins to contest Chapter 
IX of the Law on Pay Equity legally with the 
first groups having been wronged by this pro-
vision.

2003 A one-year extension of the collective 
agreement to work on the pay equity project 
even if the government is maintaining its posi-
tion, that it is exempted from the provisions 
of the law.

January 9, 2004 The Quebec Superior Court 
ruled in our favour and annulled Chapter IX 
provisions of the Law on Pay Equity.

November 3, 2006 In a decision, the Pay Equity 
Commission ruled that salary adjustments in 
our dossier would be spread over 7 payments 
from November 21, 2001 to November 21, 
2007.

February 18, 2007 Salaries for job titles enti-
tled to a salary adjustment are raised of 6/7 of 
the anticipated adjustment.

March 30, 2007 Retroactivity is paid for 
the amounts due from November 21, 2001 to 
February 18, 2007.

November 21, 2007 Salary for job tiles entit-
led to pay equity will be raised of the last 1/7 
of the adjustment that was granted.

Classification of job titles vs pay equity
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«Only 35 minutes left before the 

end of my shift», Lucie said to 

herself, a social worker assigned 

in the psychosocial department in 

a Montreal CLSC. It is at this very 

moment that Joaquim entered the 

room, a very upset young man who, 

even before opening his mouth, put 

a hunting knife in front of her.
«I want to tell you that I want to commit suicide 
and that you must not try to stop me, otherwise 
I could hurt you». The young man went out of her 
office and left the establishment. The social wor-
ker, dumbfounded, stayed put and wondered what 
had really happened. Three days later, she was still 
going over the motives for this action by this client, 
but she knew that she had been terrified and that 
if she had reacted she would probably be dead now 
or badly hurt. She described the incident to a col-
league who suggested to her to mention it to the 
health and safety union representative.

After an investigation, the health and safety union 
representative is positive; there is a lack of safety 
for the employees in this Montreal area CLSC. The 
union executive is informed and a complaint is filed 
right away with the CSST; they in turn sent an 
inspector and interrogated those responsible, both 
employer and union representatives. The investiga-
tor visit the workplace and several safety elements 
are brought up to this attention.

Investigator’s report : the employer must produce 
within a delay of 30 days an action plan aiming at 
correcting the discrepancies relative to safety in the 
establishment and for its employees. The employer 

must, among other things, implement procedures 
in case of aggression (what to do when clients are 
aggressive and threatening), train workers on risk 
of aggression and make the place more secure by 
installing panic buttons, access controls to the esta-
blishment, security guards, etc.

At the same time, an operational parity commit-
tee is set up to meet without delay the pressing 
demands to secure the workplace. The employer, 
while being forced, recognizes the urgency of the 
situation and must work twice as hard to meet the 
conclusions of the report from the CSST investiga-
tor. The complaint filed with CSST did not fall on 
deaf ears; it allowed things to move along and sent 
a clear message to the employer that unionized 
employees would not be left to fend for themselves 
when the time would come to face the aggression 
of a client.

In conclusion, the safety of the workers in the 
healthcare sector is not only a personal affair; it is 
also the affair of the unions and particularly of the 
health and safety committees that must demand 
preventive measures from employers who are quite 
often negligent.

End of representation votes  
in the health and social services sector

CUPE comes out on top !
In December 2003, the Charest 

Government enacted under a 

gag order two laws that would 

change drastically the health and 

social services in Québec. Law 25, 

merging various health institutions 

under the same administrative hat 

and Law 30, imposing a division of 

union units. 
The latter provided for only four union units per 
administrative centre, units based on job catego-
ries. In contempt of the most elementary union 
rights and freedom of association, the Charest 
government prevented the creation of general 
certification units or the upkeep of small organiza-
tions, and this triggered a huge campaign of union 
allegiance votes that would eventually shake up all 
the unions within the health and social services 
sector.

After two years of raiding, forced victories or 
heartbreaking losses, CUPE put an end to this saga 
with a major gain in the Beauce region. Indeed, 
last November, CUPE won two votes, where it was 
in contention, at Centre de santé et de services 
sociaux of Beauce–a net gain of approximately 
300 members, at the expense of CSN.

In the personnel category called para-technical, 
for trades and auxiliary services (approx. 537 
employees), CUPE picked up 347 votes and CSN 
142. Six ballots were rejected. Before the vote, CSN 
had about 200 members in this category. CUPE 
was victorious getting 71% of expressed votes.

In the office personnel category, technicians and 
administrative professionals (approx. 214 indi-
viduals), CUPE obtained 131 votes and CSN 60. 
Four ballots were rejected. CUPE won 66% of 
expressed votes.

In the two other categories of employees, FIIQ 
(Nurses) and APTS (professionals), both realized 
gains by defeating CSN.

These two victories in Beauce consolidated the 
strength of CUPE in the Québec-Chaudière-
Appalaches region, in the health and social services 
sector. You will recall that in March 2005, CUPE 
had realized a major gain in Québec by securing 
the adhesion of 3,000 members at Centre hospi-
talier universitaire de Québec (CHUQ).

So, CUPE ends this long series of allegiance votes 
on a happy note. « While the initial forecasts did 
predict a possibility of losses of several thousands 
of members for the CUPE, everyone mucked in 
and, across Quebec, we finished with a net gain of 
approximately 1,500 members, commented Serge 
Morin, advisor and responsible for the Quebec 
recruiting office. We have not only maintained our 
position but, globally, we have made gains. It is 
simply remarkable ! » he concluded.

When employee safety is compromised…

continued from PAGE 1
Getting back a real negociating power !
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The Review

No government will give us the gift to reform our 
negotiation plan that we wish for. To get it, each 
and everyone must become involve in this battle 
that we are planning to lead as widely as possible 
during the upcoming months.

The next negotiation in the public sector in Quebec 
must be a real negotiation.


